|| SERVICE LEVEL AGREEMENT APPOINTMENT OF A PANEL OF ATTORNEYS- MIYA ATTORNEYS
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SERVICE LEVEL AGREEMENT

Entered into by and between

S RICHMOND LOCAL MUNIClPAUTY . :

A Local Mumcxpamy estabhshed m terms of the provrsuons of the

v Locai Govemment Mumcnpal Structures Act No 117 of 1998 ST

(Herem represented by Mr B E MSWANE m hls capacxty as the Mumcnpal Manager): . - -
' (Heremafter referred toas "THE Mumcmuw') o .

MIYA. ATTORNEYS (P’I'Y) LTD

(A pubhc company duly mcorporated in terms of the laws of South Afnca havmg |ts mam place ; : :; ' :_ -
of business at Unit 2 Palm Court Lira Link, Richards Bay, Kwa Zulu Natal with reglstratlon R
number 201 5/1 84112/07 and represemed herem by Ms Nokwam Mrya as the Drrector) D

(Hereun referred to as “The Semce Prowder")

S TENDER NUMBER 21!2023!2024 R PR
o TO PROVIDE A LEGAL OPINION AND ALSO ASSIST THE ETHICS COMMITTEE TO REEEE
B PROBE THE CIRCUMSTANCES OF THE ACCIDENT OF THE VEHICLE ALLOCATED TO R
S - THE CHIEF WHlP OF THE RlCHMOND LOCAL MUNICIPALITY -

Witness' 1] Witness 2 | Service Provider | Witness 1 |[Witness2 |




f WHEREAS

:'ff:f f”:h)ffl.ttrgatuon and Debt Collectlon SRR R SRS SR
PRI | B And any other specrallsed fteld of Law that the Frrm of Attomeys has expertrse rn-‘ S

7 SERVICE LEVEU AGREEMENT APPOINTMENT OF A PANEY OF ATORNEYS! MIYAATTORNEYS | i

1 PREAM BLE

The Mumcrpahty wrshes to establrsh a database for surtably qusllf ed and expenenced';j 3
o ans of Attorneys to prowde specralrsed legal servroes to the Mumcrpaltty on the'_:_:_f;_.'-:

| followmg categones of law
- a) Commermal and Contract Law

: by Corporate Law;

s 5 : o) ' Construotron Law
o : d) i ngatlon e
S e) ! Insurance Law

. Legtslatwe Draﬁtng and Locat Government Law R N

L3 g jg)z iLabour Law;

il and thal ts relevanl to the workmg envrronment of the Mumcrpalrty

fi '-‘And Whereas the Mumctpallty advertlsed for prospecttve suppllers of thej:; ‘V,":-':
- _-:'.aforementtoned servuoes under the Tender Number 21/2023/2024 Panel of Legal:"' B

_-i Advtsors for thhmond Mumcrpaltty for a penod of three (3) years ST . E

And Whereas Mlya Attomeys has accepted the appomtment as per the acceptanoe '

'letter dated 06 November 2025 marked Annexure “B" L

- ';Now therefore Rlchmond Mumcupallty and the Serwce Prowder (collectlvely the

f Parttes") have reached an agreement on the terms and condnttons Wthh w:ll regulate

_ :-',the prowsron of the Sennces to chhmond Munlcrpalrty

~ Witness 1] Wltness 2 | Serwce Prowder W:tness 1 T Witness 2

| . ::The Munlc:paltty rn terms of rts Supply Cham Management poltcy and procedures
: ‘awarded and appomted Mlya Attomeys (pty) Ltd as one of the Servrce Provrders who :
7 met all of the necessary requ:rements to provrde a legal opmlon and also assist the’
- fethrcs oommrttee to probe crrcumstances of the accndent of the vehtcle allocated to the"‘ 'i
| : ‘-,"hchref Whlp of the chhmond Local Mumctpallty, as per the attached letter of::v'
: 'i'.:ff-appomtment dated 28 October 2025 marked Annexure "A” L B e

e . === '_l
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Thrs Agreement does not seek to create an exciusrve atterney client relatronshtp wrth
the Servrce Provrder but :nstead a codrt" catron of the basrc prmcrptes govermng the_'_
-relattonshrp hetween the partles i o
“The Parties agree as totto\us: )
2, f_oerrr;irrroufsj; }
: '_ih*f .The headmgs of the ctauses rn thts Contract are for the purpose of eonvemence and B
FIa reference only and shall not be used in the rnterpretatton of or modrfy the terms of thrs B
il Contract nor any clause thereof unless a contrary mtentron ctearty appears

o -;;fWordsf imporing -

2 1 1 the singutar mcludes a reference to the plural and vuce versa
2 1 2 any one gender rncludes a reference to the other genders
2 1 3 a natural person mctudes a reference to a jurrstrc person and vree versa
22 i Where any term is def ned wuthm the context of any partrcutar olause in thrs Contract -
S the term so defmed untess itis clear trom the ctause in questnon that the term so_:'
defrned has hmxted applrcatlon to the retevant c!ause shall bear the meanmg ascnbed 3

to it for atl purposes in tenns of thrs Contract notwrthstandmg that that term has not )
' been deftned m thts rnterpretatron ctause ' |

23 ) Any reference to any statute regulatron or other tegrs!atron or off“ ctal polrcy shal! be -
T a reference to lhat statute. regu!atron or other tegrslatron or natronat pollcy as at the
trme of srgnature date of thrs agreement and as amended or re-enacted from txme to

tlme

24 When a number of days is prescnbed such shall be reckoned exctus:vely df the ﬁrst '.
' and mclusrvety of the tast day, untess the tast day falls on the Saturday. Sunday or
Public Holrday, in which case the last dal shall be the next succeedmg day which is

a busmess day e O

2.5, The foltowmg terms shall have the meamngs assrgned to them hereunder and cognate
Y expressrons shalt have eorrespondmg meanlngs namely ' '
¥ A

(S /A LD

— 1 LA, 4

N y ek
ﬁunirﬁﬁlﬁ%ﬂer . | Witness 1. | Witness 2 | Service Provider | Wrtness1 ]Wrtnessz ;
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| SERVICE LEVEL AGREEMENT: APPOINTMENT OF A PAEL OF ATTORNEYS. MIYAATIORNEYS |

2.5.1 f

252

258

o251,

*‘:.259‘

2512.

f' natrzed

A

"'Agreement" shatl mean the agreement as Set out tn thrs document together
wrth any annexures hereto and eny Servrce request, e § :

A “Acceptance Perrod” shatl mean the date of aoceptance of the Conﬁrmatron
ofOfferIetter : LRl gt e e A

| "ca'e"da" M°“‘h" Sha" mean TWB"W'fOUf (24) hour days commencmg at . o
: mtdmght (00 00) whtch mclude worklng and non- worktng days, N Sl

21 /2023/‘2024 Panet ot‘ Legal Advrsors for thhmond Mumcrpattty

_: whose name(s) appears on the Serwoe Request

: “Servtces shalt mean the servrees set out in the tender m respect of whvch S
) the Mumcrpatrty has thtted Servrce Provrders to submlt proposats and whtch

are set out tn a Sennce Request » L 5
- "Servtce Provrder shall mean Mrya Attorneys (PTY) LTD
"Service Location" shall mean the phystcal address where the Servroes wrtt 'v o

be rendered

e

in that request

'“Specnﬁeation" shatl mean the requnrements for the serwce as more futty o s
‘detatted |n the tender document or m the Servnce Request PR '

,“Term shall mean the penod from the commencement date unttt matter |s }

“Muni

- Muni manager thness‘td Witness 2 Serwce Provuder Wrtneest 1 Witness 2 ‘.__-'; '

- SO SR T L § _yf

H“Contract" 'shatt mean thus Servrce Level Agreement and mcludes General B
Condltlons of Contract Specrat Condrttons of Contract Form of Tender number.' S

_“Contact Parson" shatt mean the relevant persen(s) appetnted by the_*:':f::'f'-'
. MU"‘G‘PHMY from ttme to tlme to oversee the executton of thrs agreement and_- ST

“Invoice" shatl mean the ongmal tax tnvotce prepared by the contractor'.f: -
reﬂectmg the consrderatton or the adjusted oonsrderatton i any) owing by the' - I B
. Mumcrpahty to the Contractor and wh:ch conforms to the provrsrons of the Vat R

“Servrce Request” shatl mean the Muntctpahty s wrttten request to the Servrce s
Ay Provrder tssued in terms of thts agreement requesttng the Servrce Provrder to La .
render the Servroes set out in that request on the terms and condrtrons set out '; = :;




SR force for a penod of twetve mOﬂthS

L Commencement date 28 October 2025

£ LEVEL AGREEMENT. APPOINTMENT OF A PANEL OF AT1ORNEYS. MiYA ATTORNEYS .

2515, “The Municlpaly” shllmean R Miall;
2514 "RFQ"shall mean the Request for Quotation, being the formal written invitation
0 issued by the Mumcnpahty requestrng thlrd pames to SUbﬂ'lll proposals to the ; :-'3

R ':Mumctpahty in respect of the suppty of the Serwces i

. ounAnon

Thrs agreement shatl commence on the Commencement Date and shatt remam mf,

'Exptratton date Untrt fsnahzataon of the matter if*. i . .

sz

f tn the event of the servnoe not bemg concluded wnthm the duratuon of thlS agreement- RIS f:'::- SEEN
_ " then the partres may in wntmg consent to an extensron of thts contract for a penod untrl-_f ; o ] '_-"? '
R ’;ig' such ttme as both the parttes have dtscharged att theur ob!tgattons \n terms of the_»_'““-""-' e

AN ';‘ agreement and as per the Mumctpal Frnance Management Act 56 of 2003 (MFMA)

4.1- Sl

: Notwrthstandmg clause 5.1 below, the parttes shall have the nght to termmate thts :_f i
agreementmtermsofclause 12 heretn e B R TSR S

‘ AUTHORISED REPRESENTATIVES
The Mumcrpah’ty hereby appornt Mrs G Maphumuto (Darector Corporate Serwces) to :_f : -{
. sewe as a Ltalson Ofﬂcer between the respectwe parttes for the purpose of amongst L SREEES

e other functrons momtonng the servtces. 1ssumg ot mstructton takmg reports from the - SR
L Semce Prowder evatuattng work dehvered recewmg, and certtfymg mvorces for'f

 payment for work duly delivered and for payment made.

a2
s document tnctudxng thts agreement on behatf of the Mumcnpahty, IS B E Mswane who',';
T IS the authorISed s;gnatory to thts agreement K IR o

430
B serve as a Ltatson Ofﬁcer between the representatrves parttes

The Munlcrpahty warrants that the only person oﬁ«cratly authonsed to srgn any Iegat‘f "

T he Servace Provrder hereby appotnts N Mtya as lts duty authonzed representanve to '}

- The Servrce Provrder warrants that N Mtya |n her capacrty as the Drrector IS authonsed' -
Py to stgn thIS agreement on behatf of the Sennce Provrder S L

anager . lWrtness1 1W1tnessz 'Servace Provrder Wxtness1 Vtﬁtnese 2 o

1o iT
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) SLR\'lCFLr\lHAGREEMFNTAPPU!NTMENT C}FAF‘ANELOFM TﬁRl"E\SMrI’ﬂA:TDhNI“!S

The sald persons referred to m paragraphs 4 2 and 4 3 respectrvely may execute any :
document that is requrred or ts permmed to be executed under thts Agreement

scope OF woax To BE RENDERED

Ail the nghts and obltgatrons ansmg from thrs agreement shali be deemed to have

N k .'__ N oome mto operatron on the commencement date

52 N

Nerther the appomtment of the Servrce Provrder nor anythlng rn thns agreement shall_ A
_ By glve nse to or be construed as givmg nse to an employerl employee relahonshlp'
" ... between the pames nor shall it gave nse to a jomt venture nor an agreement of' S IR

B ; partnership between the partres. nor shall rt gwe nse to a labour brokmg agreement

B ‘:’:5,3,:_ The pames acknowledge that nerther of the partues has any authonty whatsoever to’ o
o N represent or to bmd the other party |n any capac:ty ln partlcular but wrthoul Ilmrtmg' o o
C T the generalrty of the foregomg nerther of the pames shall be entrtled to conclude any'.'.' B

L : _:-}_':'contract or sngn any documents on behalf of the other party. or ln any way blnd the_’ . : i'f g

S ) : Aother party s performance or dcscharge of any obhgatron

54 V_:.The Serwce Prowder shall provrde speciallsed legal serwces m the followmg legal - f ’;"_ =

u f_ pract:se areas. but not Ilmlted to the below mentroned areas of the law _:_:

o :-:‘5;4.1 General and Commercral ngahon

o | 542 Commerctal and Contract Law

e 3 543 ) _'Admmlstratlve and Constltutlonal Law

544, 'Leglslative Draﬂing Town Plannrng and Local Govemment Law,: T

3 546 Debt Collectlon and

- 545 :‘ ',nsurance Law' _»:: _:‘

N 547 .Labour and Employment Law

5 5 The above shall be categorrsed as foltows e

4

5 5 1 Lttlgatlon. o

551 1 Adwsrng and representmg the Mumcapalrty wrth respect to |ts nghts and;.
oblrgallons under the vanous operatrng agreements as well as potentral*_
drsputes ansrng from the sald agreements,_ E;f ' oty Pt r AR

[ﬁﬁnic%agw ¥ Wrtnesst intness 2 Senace Provrder Witness 1 | Witness 2 |
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5 5. 1 2 General Lrabrtaty such as personat mrury. property damage professronat
trabrtrty and iabour iaw drsputes. s Lo

, 5 51 3 Commercral Transactions and
o 5 5 1 4 Conductmg of Lrtrgatron

) s 5 5 2 Legislative Drafting and Local Government Law. . o

5 5 2 1 Legrslatrve Drafimg and Revrew

5 5 2 2 Pohcy Formutatron Drafting and Revrew

5523 Advrseon Town Ptannlng Matters and i";'*':v:',"".':":"'

SR : 5 5 2 4 Advrse on Legrstation and Locai Govemance matters I

i 5 5 3 Commercial and Contract Law

IR : :;" 5 5 3 1 Draﬁmg of Contracts and Servrce Level Agreements and M-

B . 5 5 3 2 Adwsrng ihe Mumcrpalrty m respect of r,ompirance and corporate governance - o

matters commercral transactrons as weil as any mcrdentat matters

i :-_fks 54 Labourand Employment LaW' .

. N '_5 5 4 ‘t The Servrce Provrder shali advrse and promptiy attend io atl matters pertarnmg: 5 .

to Labour and Empioyment Law. m PR TR

55 4 2 Attend to drscrptmary heanngs. arbitratrons at the Commrssroner for :
. Concrliation Medration and Arbrtratlon (th;MA)i attend to the Labour Coun "' i

-Ze OBLtGATtON OF THE PARTtES

o 6 1 Obligations of the Servlce Provider {: K

B e e B

6 1 1 The Servrce varder shait exercrse ait reasonabie sklli care and drlrgence in
drschargrng these obtrgatrons m terms of the agreement and shall compiy wrth -
all prevailrng Iegisiatron reiatrng to the renderrng of the Serwces The Serv:ce: ‘

Provrder is hereby appornted to render a servrce to draft contracts and servrce ;":

-tevel agreements for the mumcipatity The Service Provrder shali render the_ h

Munici

[ R PR

: fm&, r 1Wrtnesst !Wrtnessz fService Provrder LWrtnesst B Wrtnessz 1

_t

R
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_necessary legat servrces |n accordanoe wrth the prov:srons of thrs Agreement :
_:as from 28 October 2025 untrt ﬁnalrzatron of the matter '

2. »,The Servrces shatt be rendered rn a tzmety manner as each request for servtces
. reeres. and the Servrce F‘rovrder shalt use reasonabte efforts te adhere to the'
' :'bme hmrts agreed upon when mstructrons are furmshed

6 1 3 The Servroe Provrder shatt wrthm a penod of twenty- four (24) hours, cenﬁrm

recerpt of tnstructrons rn wntrng or verbally and shall respond tn wrttmg, wrthrn: ‘

s .; a penod of forty-erght (48) hours to rssues rarsed

'-_;‘.6 2 Obltgatlons of the Mumcrpalrty

:621

The Mumcrpahty shall afford the Servtce Provrder such access to mformatrcn T

_records and other relevant matenal necessary to the provrsron of the serwoes'_f

o :by the Servrce Provrder

:. 622

The Mumcrpahty shalt make avarlable personnet to !rarse wrth the Servnce L

Ry : : Provrder

623,
S soon as may be reasonably practlcable m the crrcumstances where rt ts SRS

‘524

Advrse the Servrce Provrder of any changes to the Munrcrpatrty s potrcres as : v'

_ necessary to advrse the Servrce Provrder

£ The Munrcrpaltty shatt be entrtted to suspend or to termmate the Operation of_;
L any instructron under thts agreement and the Servrce Provrder sha!l have no : { 25

" '-f ctarm agarnst the Muntcrpatrty ansrng out of such suspensren or termma’uon

A: 6_2_5_

Sub;ect to performance in terms of thls Agreement payment shalt be made by .y

: - the Mumczpalrty to the Servtce Provrder wrthrn thirty (30) days of recetpt of an:
S f'mvorce Provrded no wntten objectlon is reoorded by the Mumcrpahty in which '
: ."case the Munlcrpaltty shatt effect payment m terms of rts normal payment-:;

Bt procedures

., 626
SR as provnded to the Munrctpamy

627 F

fPayment due and payable to Servrce Provrder sha!t be effected m rts account

Payrnent shalt be made no tater than thrrty (30) days upon recerpt of the rnvorce '
provrded that no objectton |s rarsed by the Mumcrpatrty wrthm frve (5) busmess

Wrtnesst Wrtness 2 Seryrce Provrder Wrtnesst Wrtness 2

L. S - e T e i S PP B v it

|
__|,
|
i

T
.
1
-
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A aztwfr‘s L::vr:. .-'AGRLEMFMI Aeeolbmct:m or A "ANEL OF A"rertur YS- MY A

days of recelpt of the lnvorce An objectaon shau be m respect of specnftc
performance by the Setvice Provider m terms of thts Agreement '

FEE STRUCTURE

An amount of R 1 350 00 (One Thousand Three Hundred and thty Rands) per hour

i as per the tetter of Appomtment dated 28 October 2025 shati be charged fur workv

: ,’done m terms of thls Agreement

:The Mummpallty wdl on!y pay for dlsbursements that have been mcurred in addmon to’
T the agneed hourly rate and proof thereof must be attached to the mvouce of the Servrce"

, Provuder

6. 2 10 The payment of mvouces shall be subject to the revrew and approval of the Mumcxpahty,:

A whuch approval shatt not be unreasonably w'thheld

B 2. t1 The fees charged by the Sennce Prowder shaﬁ be rn acoordanoe wuth the hourly rate ‘f:

Set °Ut in th's agreement and any other fees shatt be m accordance Rules regutatmgf -:
Courttanffs ' o e ST REP Y o

) 6 2 12 No travellmg fees wiN be altowed when travellmg to Court unless the court is mare thanf

60 kilometres from the oﬁ” ce ot the Serwce Provader or the Chambers of the Counset :

8. 2 13 Aceordmgly, the Mumcrpallty w:tl not be obhgated to pey the Semce Prowder any-:_

74!

72

'_amount in addttlon to those spec;ﬁcally descnbed m thns Agreement untess there ss an_ h ‘
: agreed change in the scope of the servrces or change in the applrcab!e taw to Whlch E
: 'addutronat charges appty and have been approved m wntmg by the Muniorpahty-

1. PERFORMANCE

: :The Completlon Date specaf:ed m the Servnce Request is of the utmost mportance :

Non-comphance or partral oomphance wuth the sald date as a result of the neghgence}
of the Serv:ce Provuder wdl constrtute a matenal breach of this agreement '

The Serwoe Prowder assumes profess;onai and techmcat responsrblhty for nts:

performanoe, Wthh wclt be m aooordance wrth recogmsed professnonal standards"

. Wntnesst 1W;tnessz [Servnge Provrder thness1 Witness'zﬂ

o e
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s
s ,-rts employees In the event that the. serwces are rendered by the mdwrdual or entttres ‘
"who are . not employees of the Service Provrder the Servrce Prowder shatt‘

5 nonethetess be bound by the warrantres set out m thrs Agreement '

74

employed by a Servroe Provrder performrng work of a comparable nature and that the '

quahtatlve and quantrtatrve value added is to the sattsfactron of the Munrcrpalrty

The Servrce Prcvrder shall ensure that all personnet performmg the Semces shatl be;::

The Servrce Provrder warrants that the Sennces shall conform and be provrded rn’_
o ,accordance wuth the hrghest degree of professronahsm and tn accordance with the

=) | | hrghest quahty. prmcrples and techmque

75

R

?i’vThe Servrce Provrder Warrants that in the detlvery of the Serwces rt wrll observe and‘
e : comply wrth atl statutory requlrements rmposed on It m terms cf the approprrate'
: :_ tegrslatrons of the Repubhc of South Afnca ST e e '

g The Servrce F’rovrder undertakes that

handlmg on behalf of the Munrcrpatrty

: ;:_'76 1 tt shall furnrsh detarted monthty progress reports on every matter that it 'Sf

L '::7 6 2 It wﬂt not engage the services of an advocate whether le’ItOt' or senrcr wrthout

7.
'_agreement and wrll entrtte the Munrcrpalrty to termmate thrs agreement wnth the Servrce ‘
- Provrder wrthOut kmrtrng the Mumclpahty S nght to recover damages from the Servrce_-
Provrder resutttng from such canoeitatron or to take an steps and to do att thmgs '

the vwrtten consent of the Mumcrpatcty

' 7 6 3. lt shatl ensure that the apporntment of correspondent attomeys is done wuth the':
e pre-approval of the munrcrpahty and the appomted attorney charges tees mf

) T accordance wrth the current party and party scate

:7.6;4._'5'1! shall not mthout the writlen authonzatlon of the Mumcrpahty. submrt a matterd
- or a drspute to arbutratron nor wawe abandon settte or othemnse compromrse -

B any of the nghts cf the Munrcrpatrty

"._7;6,5'.: ' tt shall not wrthout the wntten consent of the Mumcrpahty, grant mdutgences to_’
debtors or any other party lrtrgant who ts actmg agarnst orin negotlatrons wrth

I the Muntcrpahty

'_Non-comptrance wuth thrs ctause wlll be consxdered to be a matenai breach of thlsb

: necessary to remedy such a contraventron rtsetf

tnesst Wrtnes + ﬁProwderrthesst Witness 2 -

e

e
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78 Upon such delay beyond the set date. the Mumcrpahty may, wsthout termmatnng ttus
A agreement be entltted forthwrth to obtain snmrtar Serwces from a thrrd party as the

Munrcnpalrty may requrre _' L

) 79 The Mumcrpahty may recever any adverse dafferenee m pnee ll may mcur as wetl as
V any damages that may be suffered by the Mumclpaluty due to the Semce Prov:der’s
non or partrat performance of the Serwoes and such damages to be determrned agamst

_ the total tender amount as reﬂected in the Ser\noe Request '

e 'Pemomc REVIEW

: 8? .The Mumcnpamy shall rev:ew thls agreement and assess performance of the Semce_ :

. Prowder twnce a year

: 32 The Servzce Prowder shall furmsh the Muntctpallty wuth Monthly progress reports en all _ :'

the matters that have been referred to the Serwce Provuder S

83 3 _The report stated m Clause 8 2 above shall be submrtted upon request by the‘ilf‘-. L

' 'Munrcrpahty, to enab!e the Mumcrpahty to prepare reports for the relevant Mumcrpal::;‘?‘ :‘v‘

i ;_Commlttee(s) | | | | |
84 ':The reports stated rn Clause 8. 2 shalt be mcluswe but not hmlted to .
v 841 The status of the Requrred Servuce, SRR
342 »Estumated future obhgattons and .

‘, 843 f Any ether tnformatxon regardmg the Requured Serwce N

: 85 .:i':;'VShoutd the Munrcrpahty not be satnsfred wnth the performance of the Servrce Prowder, )

- : the Mumcnpa]rty shall be entrtled to termunate thls agreement
9. »:»ASSESSMENT

. 91 . f:The Serwce Provrder shall be assessed on the foltowmg crrtena _-'

EVALUATION CRITERION | WEIGHT [scALrs‘ srorm_ 1" scor:ers'l
i Sy _(werem SCALE)
Service  delivered  within |5 | . s
sttpulated timefrarnes s i [
Witness.Z [ Service Provider | Witness 1| Witpess 2
SN BV SN . N s
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speciﬁedlagneed O »

invoice dehvered on time and 5
correctly ' '

'Genera! ease of werkmg wrth 5
the Servrce Provrder Ltk
TOTAL
FORMULA TOTAL scoms 80% T %
. | TOTAL SCORE MATRIX: e I
e U S Poor 50%, Average. 50- 59%, Excellent 70%

10 NON-ENFORCEMENTI mour.eences GRANTED

" '.The non— enforcement of any provnsuon of thls agreement or any mdulgence that elther;-f :
:f_ Pany may grant to the other Party shall be wnhout pre;udrce to the nghts of such f" rst -
mentroned Party to ms:st upon stnct comphance by such other Party wnth all the_':
B provoslons of thrs Agreement or to enforce uts nghts m respect of Whlch such mdulgencei‘ -
i':wasgranted i Con s

" fNou Excwswm
.Notwnthstandmg the dellvery of the Letter of Appomtment and the stgnmg of thnsA‘*—

) 'agreemenl the Mumcrpahty reserves the nght wrthm the framework of the Iaw to
" ,replace or. to procure Servlces from any other Servtoe Prowder . '

12, rfl “BREACH- 3

12 1».' ln the event of breach by elther Party then enther Party may in lts scle drscretren’ B
o “eiect to euther v =

‘»:12.1”.1 condone the non performance by the other Party rf lhere is a reasonable‘_'-
I : explanatron for such non-performance or i Sl ' a '
. 1'2_.'1 ;2 to termmate the entlre contract on ten (10) busmess days notrce m the case of .
" e materiat breach or : S ol

,:‘12 1 3 by nouce |n wrmng, requrre the cther Party to perform the obhgatrons wrthm:'
' thnrty (30) days of reoelpt of the notxce e »

Witness 1 { Wrtness 2 Semce Prowde

| N B Y =LA

Witnessd | Witness 2.+
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12.2,

3
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Notwnthstandmg what has been stated above nethmg shall prejudlce the nght
of etther Parly (the aggneved Party) to cancel thie Contract where any breach-
occurs (exciudrng matenal breach) pro\nded it may onty do so rf it gwes the-“

other Party (the defaultmg Party) nottce of the default complamed of, callmgf
-:_upon the defaultmg Party to rectrfy the default wrthm thtrty (30) days of recelpt'
of | the notrce fanhng which the aggneved Party will be entttted 1o cancel this.

Contract wrthout pre;udtce to |ts nghts to clalm damages in breach of Ccntract ‘

: rfany

TERMlﬂATrbN -

Thrs Contract shall run from the effecttve date and endure untnl tt autornatrcat!y :

o termmates on ﬁnahzatren of the matter bemg the tast operatronal date by efﬂuxron of : j N

132,

]'vtlme..: . u N
The Contract shall also !éf'ﬁiﬁétélbaééd’-@ﬁ thé,réuo'wyingif- i

132 1 ,:.Etther Party exercrsmg the nght to cancet the Contract because of breach

'of the terms and condrtxons of this contract

§ 1322 :_ A matenat breach referred to in thns Contract

1323 Physn:at mposstbnhty by erther Party to perform prowded that the .

. :pmvxsrons of clauses 20 and 21 ehalt be observed _' .

.:: 1324 Mutual agreement by the Partres f‘;'ff;:

13.3,

":.Any termmatron in terms of thls clause sha!t be nn wntmg by gwmg the other Party at

SN teast fourteen (14) Busmess Days notioe

: 13 3 1 The wntten notrce may be shorter only in an mstance where the durahon of_ "

the Contract renders the observatron of the perrod of founeen (14) Busmess "
Days tmpossibte to do so

.' INDEMNITY

Dunng the subsrstence and terminatton of thrs Contract the Serwce Provrder:i

. undertakes to ‘

Wutness 7 TWrtness 2 [ Service Provrder Witnese_'1: T Witness 2 -
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14.4.1. " keepthe Mumcspatrty indemnified egamst all mdrrect and consequenual and

specral or dmect tosses damages expenses costs and clarms mcludmg,
but not hmrted to legal fees and expense suffered by the Mumcrpalrty or any _

| thrrd party where such Ioss o damage or expense or cost is the result of
any wrongful actron or omrssuon or neghgence or breach of any oontract by} o
-the Semce Provlder or rts employees and/or lts agents and s " B BN

141 .2. the Municnpahty shall not be hable for damages expenses or costs suﬁered
e incurred by the Serv:ce Provrder or any of its employees caused by
performance of the oblrgatron to tmplement the pro;ect or any fatlure to

- rmplement the pro;ect ln accordance wrth thls Contract or such unnecessary'

o or lrrelevant work done outsude the scope of the pro;ect FRTIR

The Municipality shall be entitled to recover from the Servtce Provider any dtre'ct'loss

"'__or expenses exctudmg consequentrat damages suﬁered or mcurred by the:

gTes

Mumc:pahty occasroned by the fariure andlor mcorrect rmplementatron of the project

'_‘fm terms of thls Contract

' 'PENALTIES . ,
_ln the event of nen-comptrance wrth the agreed times penatty fees wrtl be deducted ln'
'tleu of each day the servrce provrder falls fo render its serve m respect of the pro;ect .
: Penatty fees wnll be charged fcr farlure to comply wrth any of the condltlons set out m

o _.ithls agreement

17

’;"TRANSFER OF SKILLS

The Servnce Prowder shatt ensure that for the duratron of the agreement sufﬁcxent

skrlts are transferred to the rdenttfted members of staff at the Muntcrpatlty and records '
of such skﬂls transfer must be detalted as well be provrded to the Mumupaltty cn '

§ request

MEET!NGS
“In addrtion to the provzsnons of clause 8. 2 above the Pames undertake to meet on an
a8 and when requured basrs dunng the eourse of thrs agreement for the purpose of
:takmg reports and momtonng of progress in terms of the detwerables To ensure that _

e ithe purpose and objectlves of the rnstructaons accomphshed the Partles shalt

| Witness 1 ' Wrtness 2 | Servuoe Provrder Wrtness 1 TW:tness 2




R :Majeure Event and the effect (both as to nature and extent) whrch any such Force
: Majeure Event has on tts performance ' '

SANEL OF ATIORNEYS- MIYA A t.'r,'d'rtfrrz"ré' i ;

18,

pencdrcally exchange vrews and furnrsh all such tnformatron as may be reasonably'
requested regardtng progress performance and other matters relatrng to the:

rnstructron

3 ’FORCE MAJEURE

If a Party ( 'the Affected Party ) is unable to perform atl or part of |ts oblrgatrons rn terms_

: '_:-'.Z.of thrs Agreement due to a Force Majeure Event the Affected Party shatt as soon as';
o reasonabty practrcabte but no Iater than forty—erght (48) hours of it becomtng aware of’
. the Force Majeure Event notrfy the other Par'ty (‘the Non-Affected Party )in wntmg (a

_ "Force Majeure Notrce ) settrng out

' 18 1. 1 fult partrcutars of the Force Majeure Event , ,
V18 1 2 the rmpact of the Force Majeure Event on the Aﬁected Partys oblrgatrons under thrs’ :

Agreement

. ::18 1.3. the Affected Partys reasonabte estrmate of the length of trme whrch tts performancef

has been and wult be affected by such Force Ma}eure Event and

'7[18 1 4. the steps whlch it is taktng or rntends to take or wrll take to remove and mlttgate the N

=1 'adverse consequences of the Force Majeure Event on rts performance hereunder ,-:'f ;

183

184,

The Atfected Party shalt have the burden of provrng both the exrstence of any Force ":

tf the Partres are on the basrs of the Force Majeure Notrce and any supportmg ) f

f.documentatron unable to agree as to the exrstence or as to the effect of a Force, .
. ) Ma;eure Event by the date fatlrng srxty (60) days after the recerpt by the non-Affected y
'v:Pany of the Foroe Ma;eure Notrce erther Party shall be entrtted to cancet thrs':f: o

Agreement

'.'In the event of the occurrenoe of the Force Majeure Event the Affected Party shatl not'
' 'be Irabte tor any farlure to perform an obtrgatron under thrs Agreement to the extent :
: that '

18.4.1. such performance is prevented, hindered or delayed by a Force Majeure Event:' and:

Dﬁ?ﬁnager T Witness 1. | Witness 2 | Servrce Provrder i Wrtness 1 T Witness 2
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18. 4 2. such fallure could not heve been m:tngated by the Affected Party taklng reasonable

= actlon ’

185 ;_'The Affected Party shall endeavour with due diligence to resume compliance with its"{,
L fj'ObllgathHS under thrs Agreement and do all that ll reasonably can to overcome or- .

- mlttgate the effects of any Force lvlajeure Event

'.; 18.6.’ The Affected Party shall gwe the other Party (a) regular reports on the progress of the.
o mltrgatlon measures and (b) prompt nottce on the cessatlon of the Force Majeure

B Event

187, If the Force Majeure Event conttnues rn effect for more than sxxty (60) consecutwe_'
‘:deys the Non-Aﬁeeted Party shall have the nght to termmate thss Agreement after:_
:'vhavmg gwen fourteen (14) days wmten notrce to the Affected Party of such termrnatron -

'-"at any tlme pnor to the cessatlon of such Force Majeure Event

e mspure Resor_unon

1 9.}. : ln the event of any dlspute or drfference ansmg between the Partles m relatlon to or

"ansmg out of thls Agreement tncludtng the tnterpretatlon rect:ﬂcatlon termmatlon or
: cancellatron of this Contrect the F’artles shall forththh meet to attempt to settle such
.',_drspute or dlfference, and falttng such settlement wrthm a penod of 14 (fourteen)

Busmess Dayst : .

: ‘1"9.2:.‘ If the Partres are unabte to resolve such dispute or difference the matter wrll be

referred to the Managmg Dlrector who shall record that it is therr irrtentron that the "
. speclf‘ ed ofﬁctals will use thenr respecttve best endeavours to resolve the tssue rn
' questlon as expedltlously as posszble but m any event wuthm 8 penod of fourteen

(14) Busuness Days from the matter berng referred to them

1.9.3. Shoutd the Sentor Offlmals farl to resolve such dlspute or dufference wrthln the

aforeserd perlod or such longer penod as the Parttes mey agree tn wnttng, such
dtspute or dtfference shalt be referred to arb‘itratxon as herem provrded R

- 19.4, The 'arbitra'tion'sha'll be 'underteken by a single arbtt'retor " be -agr'eed Upon between
’ _the Parttes or farlxng such agreement withm seven (7) Busrness Days of the duspute

' ,Wltness1 WrtnessZ Servrce Prowder | Witness 1 | Witness 2




195,

196.
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bemg referred to arbttratton be appomted accord:ng to the Rules of the Arbttratlon

Foundatton of Southem Afnca upon the wntten request of etther Party. sub;ect onty
to the requnrement that the arbrtrator be expenenced tn the resolutton of commerclat
dtsputes ' B o ' ' ‘

-The eppointrnent of the ert_)itretor shau be -ﬁhét end'binding on the Perties; :

The Party havmg referred the dtspute or drfference to arbttratton shatt w:thm twenty- _

L etght (28) Busmess Days of the appomtment of the arbttrator ftle cts ctatm setttng out ,
E ,Athe nature of the clarm and the detatted facts and documents in support thereof by‘_

B servmg a copy thereof on the arbttrator and on the other Party

19.7.

: 'arbrtrator end the ctatmmg Party

thhm twenty—elght (28) Busrness Days of recetpt of the ctarm the other Party shatt ftte ’:
o ItS answer theretc settmg out m detatt the grounds and facts upon Whtch the ctarm ts,‘ o
;-res:sted and any documents in support thereof by servmg a copy thereof on the; el

Unless agreed to in wntnng by the Partres the rutes appllcabte to the t’ Irng of pleadmgs
- :"and of dtsoovery m the conduct of crv:t proceedmgs shall be appttcabte SRR

‘.'The erbttrator shatl save as hereln prowded have the powers conferred upon an

T . arbttrator under the relevant statutory prescnpttons acoordtng to South Afncan law butv

te{to

'19';'1'4.

: 1912

shalt not be obhged to fotlow the procedures under such Iegtslatson to the extent

permttted in terms of the statute it betng the tntentlon of the Parttes that the dtspute .
fresolutron procedures shoutd be conctuded as expedtttousty as possrbte and the_'
3 arbttrator shatl be entttted to decrde on such procedures as the arbntrator may cons:der :' E
' desrrabte for the speedy deterrnmatton of the dtspute : L =

The dectsron of the arbltrator shall be fonal and bmdmg on the Partres and may bev "
T made an order of court of oompetent ;unsdtctton ' ' ‘ 3

The er_bitratorshelt"meke an_ éura'rd: in respeot'of the cos_ts of.b the'_a_rhttret_ion hevtng :
‘regard to the substantial success of each Party in the outcome of the proceedings.

The arbitration shall take place exclusively in the Muricipality.

Witnesrs 1 TWitness 2 | Service Proutde;rTWitness 1 Wrtness 2
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19 13 Nothmg in thts clause shatt preclude e:ther Party from seekmg any rntenm rehef from
' any competent court havmg ;unsdlctton pendmg the mstrtutlon of any arbltratton‘
proceedlngs ‘ ‘

20, ._No_ WAtV_ER ~

201 Falture by etther Party to enforce any of the provusrons of thts Contract shatl not be_ :
' construed as a watver by such Party of any such prowsrons nor m any way affect the .
vatrdrty of thrs Contract or any part thereof ‘

21 CONFIDENTIALITY |
21 1. The Parties égréé thet t'tte"tern"ls‘ of this Contract a'tl tntorntetion: of the Partlesthat
‘ . 'has been exchanged pursuant hereto rncludmg but not Irmrted to detatts concemmg
pncmg will be recelved xn stnct conftdence and not be dwutged to any Person save
: for employees drrectty mvolved wrth the executron of thls Contract and be used on|y
for the purpose of this Contract BRI e

212 "Each Party wrll use the same means as rt uses to protect |ts own conﬁdentlat
o) r_mformatlon but m no event tess than reasonabte means to prevent the drsc:losuret
and to protect the conﬂdentratrty of such information. No mformatson referred loi in thrs‘
Contract wrtl be drsctosed by the recrprent F’arty, its agents, representatwes or
emptoyees wrthout the pnor written consent of the other Party g '

21 3 E -These prowssons do not appty to tnformatron whlch rs :
21 .3717 publlcly known or becomes pubhcty known through no unauthonsed act of

the rec:prent Party, SR

) 2132 ' nghtfully recewed by the recrprent Party from a thtrd party rndependentty:
. :devetoped by the reciplent Party - without use of the other Partys

rnformatron,

21.3.3.  disclosed by the other Party to a third party without similar restrictions;

21 34 requi're'd to be dtsCIosed 'purs'uan‘t to a req‘u'irernent' of a governmental '_
agency or any apphcabte taw so iong as the Party requrred to dlsctose the
lnformatron grves the other Pany prtor nohoe of such drsctosure or A ; :

_____'4_1Vitnes‘s 1 Wrtness 2 t Servnce Prowder Wrtness 1 Wltness 2 -
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21.35. b'ubnciy 'dis'c;dseaiw'ith the b':hér Par:y's t&rttten cohéeni,

21 4 Thzs Clause shall survnve the termlnat:on of thls Contract but will cease as bemg

221,

enforceable 12 months after tha expnry date of this Contract

22 DOMICILIUM CITAND ET EXECUTANDI -
Any notnce nouﬁcatlon request demand or other commumcatlon for any purpose
under this Contract shall be in wntmg addressed «-_f : '

ARICHMOND LOCAL MUN!CIPALITY

PRIVATE BAG x1oza
RICHMOND

3780 .

Tel: 033 212 2155
Fax 033 212 2102

marked for the attentlon of the MUNICIPAL MANAGER

'Miya Aﬁamgs ‘
Unlt 2 Palm Court

Lira Lmk

R:chards Bay

3900 R

Tel 082 054 8696/ 071 262 6500

'E-mant admm@mlyaattorneys co za L
'Marked for the attentcon of Ms Nokwazu Mlya

' or to such other addresses of for the attentlon of such other persons or department.'
'as the Servxoe Prowder and the Mumcnpahty may from tlme to tlme notlfy to each
: Atl nottces notlf catlons requests demands or other communlcatlons :ndudlng

'-faccounts shall be deemed to have reached the other Party -

2221 af dehvered by hand on ' the date of detwery, _

anagg | Watness1 ] thnass 2 tServcce Prowder Wltness1 | Witness 2
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2222 if posted by ordinary mail or registered post, on the 5* tﬁﬁmateaaa‘r day
a 'followmg the date of such postmg, and in- the case of an account on the.
g (ﬁfth) catendar day foltowung the date of the account

2223. - if transmrtted by facstmlle or any other etectromc medrum acceptable to
" _'_both Partles on the ﬁrst Busmess Day foltowmg the date of transrmsston
';vl pubhcatron I dehvery ' ' g

" 18.3 Erther Party may, by wntten notrce to the other, change its. abovementloned [
' ""-;jdomlcrlrum L = - 1%
23 jﬁAssreMENT
No transfer of obhgattons. duttes and nghts vested in terms of thts Contract shatl be
: transferable unless penmtted m wnttng by the respectrve parttes '
24 ‘GENERAL
i ‘ 2(').1> ' Thrs Contract may be srgned by way of twc or mora counterparts
202 ﬂThe Partres acknowtedge that the tapsmg of the Contract due to efﬂuxnon of tlme shall' :
-cease the legal retattonshtp between the Pafties B LR i
' 203 No Party shait be bound by any express or tmptred term, representatron warranty,t":_
. promrse or the ttke, not recorded hereln ' 3 ' e

_ 2'0.4'.-;- No addmon tc vanatron or ccnsansuat cancettation ot thls Contract shall be of any.
o force or effect unless in wrftmg and srgned by or on behalf of att the Partres

205 ~No rndulgence by a Party to another or fatture stnctly to enforce the terms herecf’
R shall be construed as a walver or capabte of foundrng an estoppet N ' -

_2().6 The Partres undertake at atl ttmes to do atl such thlngs to perform all such acts and
' o take att such steps and to procure the dorng of att such thmgs the performance of
all actions and taklng of all such steps as may be open to them and necessary for or -

er | Witness 1| Witness 2 | Servica Provider | Witness 1 J.Wuness 2.
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‘_ mcrdental to the puttmg mto effect or mamtenance of the terms condltions and rmport

i r of lhlS Contract

20,7 Save as is specrfncatiy provrded in {hls Contract the Sewtce Prowder shalt not be {

. entrtled to cede or delegate any of rts rights or obtrgauons under this Contract wathout :

i _the prior wntten consent of the Munrcrpahty

. Contract shaﬂ be vahd and eﬁectwe only |n wrmng

20;.8 & Any notlce or communlcatton reCIUIred or permntted to be gwen m terms of thls

208 Alt communtmtrons engagemem. hatson and submrt of any wntten and/ or soft copres 1‘:

s _reiatmg to |ts the performance of the oblrgatrons :n terms of thls contract shatt be by

and between the Desrgnated Representatwes

21  ENTIRE CONTRACT

2010 Thrs Contract shall be governed by and mterpreted nn accordance wrth the Iaws of the:'
PR .'repubnc of South Afnca e :

_ Th;s Contract contams att the express provrsrons agreed cn by the Partres wrth regard to the
. subject matter of this Contract and supersedes all prevrous negotlatrons‘ arrangement or ¥
o fagreements in respect ofthrs Contract ‘ | R

an_ag_er ; Wrtness 1 Wntness 2 Servrce Prowder
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